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Summary 

The President signed the Consolidated Appropriations Act for FY2005 (P.F. 
108-447, H.R. 48 1 8) on December 8, 2004. The law provides funding for numerous 
federal agencies, including $8.09 billion for EPA, subject to an across-the-board 
rescission of 0.8%. The final appropriation is more than the Administration’s request 
of $7.79 billion, but is less than the FY2004 appropriation of $8.37 billion. The 
adequacy of funding for scientific research, the cleanup of hazardous waste sites 
under the Superfund program, and water infrastructure were prominent issues in the 
FY2005 appropriations debate. Funding for numerous other activities also received 
attention, such as grants for environmental education, clean school buses, and 
redevelopment of brownfields, as well as funding for EPA enforcement of 
environmental laws. Amounts indicated below for specific activities are line-items 
in the act and the accompanying conference report on H.R. 4818 (H.Rept. 108-792), 
and do not reflect the across-the-board rescission. 

The act provides $750 million (prior to transfers from the Superfund account) 
for EPA’s scientific research activities, more than the Administration’s request of 
$689 million but less than the FY2004 appropriation of $782 million. Some 
scientists had opposed a decrease in funding for scientific research, arguing that 
critical areas of knowledge needed for public policy decisions on controlling 
pollution would be compromised. The Administration had countered that its 
requested decrease was due to cost savings from consolidating and realigning certain 
research areas, and that it would maintain research in key areas needed for the 
development of pollution control regulations. 

The act provides $ 1 .26 billion for the cleanup of hazardous waste sites under the 
Superfund program (prior to transfers to the Science and Technology and Office of 
Inspector General accounts). The appropriation is the same as in FY2004, but is less 
than the Administration’s request of $1.38 billion. The level of funding needed to 
ensure an adequate pace of cleanup, and the source of such funding, were key issues. 
The taxing authority for the Superfund Trust Fund expired at the end of 1 995, and the 
balance has essentially been expended since then. The act authorizes the use of 
general Treasury revenues to entirely support the FY2005 funding level, if sufficient 
funds are not available in the trust fund. 

The act provides $1.10 billion for the clean water State Revolving Fund (SRF), 
more than the Administration’s request of $850 million, but less than the FY2004 
appropriation of $1.34 billion. The law also provides $850 million for the drinking 
water SRF, the same as the Administration’s request and nearly the same as the 
FY2004 appropriation of $845 million. These SRFs provide seed monies for state 
loans to communities for wastewater and drinking water infrastructure projects. The 
amounts for the SRFs have been contentious, as there is disagreement over the 
adequacy of funding to meet these needs. The law also provides $310 million in 
earmarked funding for grants to specific communities for drinking water, wastewater, 
and storm water infrastructure projects. As this report discusses final action on 
FY2005 appropriations for EPA, it will not be updated. 
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Introduction 

On December 8, 2004, the President signed the Consolidated Appropriations 
Act for FY2005 (P.L. 108-447, H.R. 4818), which includes 9 of the 13 annual 
appropriations bills that fund the federal government. 1 Division I of the law includes 
funding for Veterans Affairs, Housing and Urban Development (VA-HUD), and 
Independent Agencies, the appropriations bill that funds the Environmental 
Protection Agency (EPA). Title III of Division I provides $8.09 billion for EPA in 
FY2005, subject to an across-the-board rescission of 0.8% that applies to all agencies 
funded by the law. Other divisions of the law impose additional rescissions on 
certain agencies, but these rescissions do not apply to EPA. (For further discussion, 
see CRS Report RS21983, FY2005 Consolidated Appropriations Act: Reference 
Guide , by Robert Keith). 

The FY2005 appropriation of $8.09 billion for EPA is more than the 
Administration’s request of $7.79 billion, but is less than the FY2004 appropriation 
of $8.37 billion. Both the House and the Senate Appropriations Committees reported 
out bills that included FY2005 funding recommendations for EPA. Although there 
was no further action on either bill, the two bills formed the basis for EPA’ s funding 
in the consolidated appropriations bill. As reported, H.R. 5041 (H.Rept. 108-674) 
would have provided $7.75 billion for EPA, less than the requested. S. 2825 as 
reported (S.Rept. 108-353) would have provided more than requested, $8.50 billion, 
and included a provision that would have required EPA to submit a more detailed 
budget justification for FY2006 which would identify funding for all agency 
activities no matter how small. 2 This provision was not included in the conference 
agreement on H.R. 4818. Rather, the conferees urged EPA to continue its ongoing 
efforts to reformat its annual budget justification, allowing the agency the discretion 
to determine how and to what extent it would be modified. 



1 The nine appropriations bills incorporated into P.L. 108-447 include Agriculture, 
Commerce, Energy and Water, Foreign Operations, Interior, Labor-HHS-Education, 
Legislative Branch, Transportation-Treasury, and VA-HUD. The four previously enacted 
appropriations bills include Defense (P.L. 108-287), Military Construction (P.L. 108-324), 
Homeland Security (P.L. 108-334), and District of Columbia (P.L. 108-335). 

2 In recent years, EPA has identified its request and prior-year funding by several line -item 
accounts and by key programs. However, some of the key programs reflect a combination 
of multiple programs and activities, for which a breakout of the request and prior-year 
funding for each separate program or activity is not provided. S. 2825 would have required 
a breakout for all of the individual programs and activities of the agency for FY2006. 
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The debate leading up to the enactment of P.L. 108-447, reflected varying 
levels of interest in funding for specific activities that EPA administers. Prominent 
issues in the appropriations debate included the adequacy of funding for: 1) scientific 
research upon which pollution control standards are based, 2) the cleanup of 
hazardous waste sites under the Superfund program, and 3) federal assistance to 
states for wastewater and drinking water infrastructure projects. The FY2005 
appropriation for EPA includes a reduction in funding relative to FY2004 for 
scientific research and wastewater infrastructure projects, but provides steady funding 
for the Superfund program. Although the FY2005 appropriation is less overall than 
in FY2004, an increase in funding is provided for certain activities, such as the Clean 
School Bus Program and others discussed later in this report. 

The following sections of this report provide background information on the 
history and mission of EPA, including past funding levels, explain the process 
through which appropriations were considered for FY2005, discuss EPA’s FY2005 
budget request by performance goal, examine funding enacted for EPA by 
appropriations account, and analyze key funding issues that received considerable 
attention in the congressional debate on appropriations. 

Amounts in this report for FY2005 are line-items in P.L. 108-447 and in the 
accompanying conference report on H.R. 4818 (H.Rept. 108-792). They do not 
reflect the across-the-board rescission of 0.8%. Pursuant to Section 122 of P.L. 108- 
447, rescissions made under the 0.8% cut apply proportionately across each account, 
program, project, and activity that is specified in the act and conference report, and 
well as to items not specified in the act or report, but which are otherwise identified 
in the President’s request. The Office of Management and Budget (OMB) will 
distribute the cut across agencies funded in the law. 

The conference report states that EPA should comply with the language and 
allocations of funding in H.Rept. 108-674 and S.Rept. 108-353, “unless specifically 
addressed to the contrary” in the conference report. 3 It further states that House 
report language unchanged by the Senate or conference report, and Senate report 
language unchanged by the conference report, is approved. Accordingly, approved 
House or Senate report language relevant to specific activities discussed in this CRS 
report is noted in the following sections where appropriate. 

History and Mission of EPA 

The Nixon Administration established the Environmental Protection Agency 
(EPA) in 1970 to consolidate federal pollution control responsibilities that had been 
divided among several agencies. EPA’s responsibilities have grown as Congress has 
enacted an increasing number of environmental laws, as well as major amendments 
to these statutes, over three decades. Annual appropriations provide the funds 
necessary for EPA to carry out its responsibilities under these laws, such as the 
regulation of air quality and water quality, use of pesticides and toxic substances, 
management and disposal of solid and hazardous wastes, and cleanup of 
environmental contamination. EPA also awards grants to assist state, tribal, and local 



3 H.Rept. 108-792, p. 1465. 
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governments in implementing and complying with environmental laws. (For further 
discussion, see CRS Report RL30798, Environmental Laws: Summaries of Statutes 
Administered by the Environmental Protection Agency). 

EPA’s funding trends over the history of the agency generally reflect the 
evolution of statutory responsibilities and authorities enacted by Congress in 
response to a wide range of environmental concerns. In terms of the overall federal 
budget, EPA’ s annual appropriation has represented a relatively small portion of total 
federal funding (about 0.3% in recent years). Historically, without adjusting for 
inflation, EPA’s funding has grown from $1 billion when EPA was established in 
FY1970 to $8.09 billion in FY2005. 

Figure 1 provides a 20-year funding history (not adjusted for inflation) for EPA 
from FY1985 through FY2005. It also indicates the FY2005 request and the amounts 
recommended by the House and Senate appropriation committees in H.R. 5041 and 
S. 2825, as reported. 




Note: The bars for FY2005 represent: the Administration’s request (R), funding proposed by the 
House Appropriations Committee in H.R. 5041 (H), by the Senate Appropriations Committee in S. 
2825 (S), and the final amount in P.L. 108-447 (P.L.) which does not reflect the 0.8% across-the-board 
rescission. 

Source: Prepared by the Congressional Research Service with data from the Office of Management 
and Budget, Budget of the U.S. Government FY2005: Historical Tables , Table 5.2, Budget Authority 
by Agency 1976-2009, pp. 95-96, and reports on H.R. 5041 (H.Rept. 108-674), S. 2825 (S.Rept. 108- 
353), and P.L. 108-447 (H.R. 4818, H.Rept. 108-792). 
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Federal Budget and Appropriations Process 

As in past years, consideration of FY2005 appropriations for EPA and other 
federal agencies involved numerous steps. The President submitted his budget 
request to Congress in February 2004. The House and Senate then developed their 
respective budgets in the form of a concurrent resolution. This budget resolution 
outlines overall budget policies and assumptions for spending and revenue, and 
specifies the level of budget authority and outlays for the 20 budget functions of the 
federal government. EPA’s activities are placed under Function 300 for Natural 
Resources and Environment for purposes of overall fiscal planning. Funding is 
allocated to the House and Senate Appropriations Committees based on the 
functional amounts in the budget resolution. These committees then allocate this 
funding to the subcommittees that mark up the 13 appropriations bills that fund the 
federal government. 

The House passed the conference agreement on the FY2005 budget resolution 
(S.Con.Res. 95, H.Rept. 108-498) on May 19, 2004. The Senate had agreed to its 
version of the resolution on March 12, 2004, but did not vote on the conference 
agreement. In the absence of final action on the budget resolution, the House and 
Senate separately adopted a “deeming resolution” for budget enforcement purposes. 
Consideration of appropriations for FY2005 proceeded under these measures, 
guiding the allocation of funding to individual federal agencies. Congress 
determined the level of funding for EPA out of the suballocation for VA-HUD and 
Independent Agencies, for which the final amount was provided in Division I of P.L. 
108-447, as discussed above. (For further discussion of how consideration of 
appropriations for FY2005 proceeded, see CRS Report RL32246, Congressional 
Budget Actions in 2004 , by Bill Heniff.) 

EPA’s Budget Request for FY2005 by Performance Goal 

Annual appropriations for EPA are requested, considered, and enacted according 
to several line-item accounts, as discussed in the following section. However, EPA 
justifies its budget request for these accounts by performance goals, in accordance 
with the Government Performance and Results Act of 1993 (GPRA, P.L. 103-62). 
The FY2005 budget request and supporting documents were the seventh presented 
under GPRA, which directs that a performance plan accompany the budget. 4 EPA 
significantly revised the planning, budgeting, and performance structure of its 
FY2005 budget request to match its new Strategic Plan, 5 reducing the number of 
performance goals from 10 to 5. EPA uses these goals to plan, budget, and execute 
resources, and to review the relationship of resources to performance. Table 1 
compares the new goals for FY2005 with the goals used in congressional budget 
justifications for FY2004 and recent years. 



4 Supporting documents for EPA’s FY2005 budget and previous fiscal years' budgets, 
including Budget Summaries of the EPA Budget, Annual Performance Plans, and 
Congressional (Budget) Justifications, are available on the agency’s Office of Chief 
Financial Officer website at [http://www.epa.gov/ocfo/budget/budget/htm], 

5 EPA, 2003-2008 EPA Strategic Plan — Direction for the Future, September 30, 2003, 
available at the agency’s website at [http://www.epa.gov/ocfo/plan/plan.htm]. 
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Table 1. EPA Budget Goals for FY2004 Compared to FY2005 



FY2004 Budget Goals 


Goal 1 


Clean Air 


Goal 2 


Clean and Safe Water 


Goal 3 


Safe Food 


Goal 4 


Preventing Pollution and Reducing Risk in Communities, Homes, 
Workplaces and Ecosystems 


Goal 5 


Better Waste Management, Restoration of Contaminated Waste Sites, and 
Emergency Response 


Goal 6 


Reduction of Global and Cross-border Environmental Risks 


Goal 7 


Quality Environmental Information 


Goal 8 


Sound Science, Improved Understanding of Environmental Risk, and 
Greater Innovation to Address Environmental Problems 


Goal 9 


A Credible Deterrent to Pollution and Greater Compliance with Law 
(Enforcement) 


Goal 10: Effective Management 



FY2005 Budget Goals 


Goal 1 


Clean Air and Global Climate Change 


Goal 2 


Clean and Safe Water 


Goal 3 


Land Preservation and Restoration 


Goal 4 


Healthy Communities and Ecosystems 


Goal 5 


Compliance and Environmental Stewardship 



Source: Prepared by the Congressional Research Service based on information from EPA’s FY2005 
Congressional Budget Justification. 

EPA’s Appropriation for FY2005 by Account 

Currently, eight line-item appropriations accounts fund EPA’ s efforts to achieve 
its performance goals. Congress established these accounts in the FY1996 
appropriations process to reflect recommendations made by the National Academy 
of Public Administration (NAPA) to change EPA’s management and structure to 
focus federal spending on activities “of greater environmental benefit.’’ 6 
Appropriations for the programs that EPA administers are distributed among eight 
line-item accounts identified in Table 2. A discussion of the activities funded under 
each account and key funding issues that received particular attention in the 
appropriations debate follows. 



6 National Academy of Public Administration report to the Senate VA-HUD and 
Independent Agencies Appropriations Subcommittee, Setting Priorities, Getting Results: 
A New Direction for EPA, released April 1995. See also testimony at a hearing before the 
committee on May 17, 1995. S.Hrg. 104-258, Part 2. 
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Table 2. EPA Appropriations Accounts: FY2004 Enacted, 
FY2005 Request, and Action on FY2005 Appropriations 

(in millions of dollars) 



0 

-4-3 



Appropriations Account a 


FY2004 

Enacted 


FY2005 

Request 


H.R. 5041, 
as reported 


S. 2825, 
as reported 


P.L. 108-447 
(H.R. 4818) 


Science and Technology 


$781.7 


$689.2 


$729.0 


$758.2 


$750.1 


+ transfer from Superfund account 


$44.4 


$36.1 


$36.1 


$36.1 


$36.1 


Science and Technology Total 


$826.1 


$725.3 


$765.1 


$794.3 


$786.2 


Environmental Programs and 
Management 


$2,280.1 


$2,317.0 


$2,241.5 


$2,310.3 


$2,313.4 


Office of Inspector General 


$37.3 


$38.0 


$37.0 


$38.0 


$38.0 


+ transfer from Superfund account 


$13.2 


$13.2 


$13.0 


$13.1 


$13.0 


Office of Inspector General Total 


$50.5 


$51.2 


$50.0 


$51.1 


$51.0 


Buildings and Facilities 


$39.8 


$42.9 


$39.0 


$40.0 


$39.0 


Hazardous Substance Superfund 


$1,257.5 


$1,381.4 


$1,257.5 


$1,381.4 


$1,257.5 


— transfer to Office of Inspector General 


$13.2 


$13.2 


$13.0 


$13.1 


$13.0 


— transfer to Science and Technology 


$44.4 


$36.1 


$36.1 


$36.1 


$36.1 


Hazardous Substance Superfund (Net) 


$1,199.9 


$1,332.1 


$1,208.4 


$1,332.2 


$1,208.4 


Leaking Underground Storage 
Tank Program 


$75.6 


$72.5 


$74.0 


$70.0 


$70.0 


Oil Spill Response 


$16.1 


$16.4 


$16.0 


$16.0 


$16.0 


Pesticide Registration Fund b 


n/a 


$19.4 


$19.4 


$19.4 


$19.4 


Pesticide Registration Fees (offset) 


n/a 


($19.4) 


($19.4) 


($19.4) 


($19.4) 


State and Tribal Assistance Grants 


$3,877.8 


$3,231.8 


$3,359.0 


$3,886.6 


$3,604.2 


Total EPA Accounts 


$8,366.0 


c $7, 789.2 


$7,753.1 


$8,500.4 


$8,088.2 



Source: Prepared by the Congressional Research Service. 

a Enacted amounts for FY2004 and requested for FY2005 are from the House Appropriations Committee report on H.R. 5041 (H.Rept. 
108-674). Amounts requested for FY2005 differ somewhat from those in EPA’ s budget justification documents due to different accounting 
adjustments made by the committee. Enacted amounts for FY2004 reflect an across-the-board rescission of 0.59% required by the 
Consolidated Appropriations Act for FY2004 (P.L. 108-199). Amounts indicated for P.L. 108-447 are line-items specified in the law, 
which do not reflect the 0.8% across-the-board rescission. Totals in the table may not add due to rounding. 

b The FY2005 request reflects EPA’ s estimate of anticipated collection of pesticide registration service fees under a Pesticide Registration 
Fund, as authorized in FY2004 appropriations (P.L. 108-199, Title IV of Division G). This Fund functions as an offset, as it is a revenue 
fund rather than an appropriations account. The committee budget tables did not make a reference to other EPA estimates for existing or 
proposed FY2005 “user-fee” revenues, including expected $27 million in revenues from related “pesticide maintenance fees” also 
authorized in FY2004 appropriations. 

c In EPA’ s FY2005 budget justification, the Administration included a $30 million offset based on anticipated revenues from two “user-fee” 
proposals, resulting in the total of $7.76 billion reflected in the FY2005 request. The two fee proposals include $4 million from an increase 
to existing fee levels for Premanufacture Notices (PMNs) under the Toxic Substances Control Act, and $26 million from pesticide fee 
requirements promulgated in 1988 but suspended by Congress since 1988. These fees would be deposited into a special fund in the U.S. 
Treasury, available to EPA but subject to appropriation. The Administration’s total for EPA does not appear to reflect an offset for other 
proposed, or existing, user-fee revenue estimates. (See EPA’s website: at [http://www.epa.gov/ocfo/budget/budget]). 
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Science and Technology. Prior to the 0.8% across-the-board rescission, 
P.L. 108-447 provides $750 million for the Science and Technology (S&T) account 
in FY 2005 . Congress appropriated $782 million for FY 2004, and the Administration 
had requested $689 million for FY2005. As discussed later, P.L. 108-447 also 
includes a transfer of $36 million from the Hazardous Substance Superfund account 
to the S&T account for research and development related to environmental cleanup. 
Similar transfers have been made in prior year appropriations. After this transfer of 
funds, $786 million is available for the S&T account in FY2005. However, P.L. 108- 
447 also transfers $1 million of this amount to the “Office of Environmental Quality 
Management fund.” The conference report indicates that the transferred funds are 
for an “environmental study” by the Council on Environmental Quality, but does not 
specify what this study would entail. 



Table 3. Science and Technology Account: FY2004 Enacted, 
FY2005 Request and Action on Appropriations 

(millions of dollars) 



FY2004 

Enacted 


FY2005 

Request 


H.R. 5041, 
as reported 


S. 2825, 
as reported 


P.L. 108-447 
(H.R. 4818) 


$826.1 


$725.3 


$765.1 


$794.3 


$786.2 



Note: Amounts for each fiscal year include transfers from the Hazardous Substance Superfund 
account. The amount in P.L. 108-447 does not reflect the 0.8% across-the-board rescission. 

Incorporating elements of the former research and development account in place 
until FY1996, the S&T account provides funding for developing the scientific 
knowledge and tools necessary to support decisions on preventing, regulating, and 
abating environmental pollution. It also supports efforts to advance the base of 
understanding for environmental sciences. These activities are conducted through 
contracts, grants, and cooperative agreements with universities, industries, other 
private commercial firms, nonprofit organizations, state and local government, and 
federal agencies, as well as through work performed at EPA’s laboratories and 
various field stations and offices. 

The congressional debate over the adequacy of funding for EPA’s scientific 
research activities has centered around the question of whether these activities are 
based on “sound science” and how scientific research is applied in developing federal 
government policy. Much attention has surrounded a report raising concerns 
regarding the lack of support for, and misuse of, scientific data in formulating 
policies across the federal government. The report was originally released in March 
2004 by the Union of Concerned Scientists (UCS). At the time the report was 
released, it was accompanied by a statement signed by prominent members of the 
scientific community, including Nobel laureates. The report has been updated, and 
according to the UCS, the list of signatories has grown to more than 6, 000. 7 



7 The Union of Concerned Scientists (UCS) describes itself as an “independent nonprofit 
alliance of more than 100,000 concerned citizens and scientists.” The report, entitled 
Scientific Integrity in Policymaking, the statement, and the list of signatories can be found 
on the UCS website at [http://www.ucsusa.org/global_environment/rsi/index.cfm]; visited 

(continued...) 





